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lists, or other promotional items), that such in-
dividual can or will perform any of the activities
of a loan originator shall not be required to be
a State-licensed loan originator or a registered
loan originator.

(2) INDEPENDENT CONTRACTORS.—A loan proc-
essor or underwriter may not work as an inde-
pendent contractor unless such processor or un-
derwriter is a State-licensed loan originator or a
registered loan originator.

SEC. 104. STATE LICENSE AND REGISTRATION AP-
PLICATION AND ISSUANCE.

(a) BACKGROUND CHECKS.—In connection with
an application to any State for licensing and
registration as a State-licensed loan originator,
the applicant shall, at a minimum, furnish to
the Nationwide Mortgage Licensing System and
Registry information concerning the applicant’s
identity, including—

(1) fingerprints for submission to the Federal
Bureau of Investigation, and any governmental
agency or entity authorized to receive such in-
formation for a State and national criminal his-
tory background check; and

(2) personal history and experience, including
authorization for the System to obtain—

(A) an independent credit report obtained
from a consumer reporting agency described in
section 603(p) of the Fair Credit Reporting Act;
and

(B) information related to any administrative,
civil or criminal findings by any governmental
Jjurisdiction.

(b) ISSUANCE OF LICENSE.—The minimum
standards for licensing and registration as a
State-licensed loan originator shall include the
following:

(1) The applicant has not had a loan origi-
nator or similar license revoked in any govern-
mental jurisdiction during the 5-year period im-
mediately preceding the filing of the present ap-
plication.

(2) The applicant has not been convicted, pled
guilty or nolo contendere in a domestic, foreign,
or military court of a felony during the 7-year
period immediately preceding the filing of the
present application.

(3) The applicant has demonstrated financial
responsibility, character, and general fitness
such as to command the confidence of the com-
munity and to warrant a determination that the
loan originator will operate honestly, fairly,
and efficiently within the purposes of this sub-
title.

(4) The applicant has completed the pre-li-
censing education requirement described in sub-
section (c).

(5) The applicant has passed a written test
that meets the test requirement described in sub-
section (d).

(¢) PRE-LICENSING EDUCATION OF LOAN ORIGI-
NATORS.—

(1) MINIMUM EDUCATIONAL REQUIREMENTS.—
In order to meet the pre-licensing education re-
quirement referred to in subsection (b)(4), a per-
son shall complete at least 20 hours of education
approved in accordance with paragraph (2),
which shall include at least 3 hours of Federal
law and regulations and 3 hours of ethics.

(2) APPROVED EDUCATIONAL COURSES.—For
purposes of paragraph (1), pre-licensing edu-
cation courses shall be reviewed, approved and
published by the Nationwide Mortgage Licens-
ing System and Registry.

(d) TESTING OF LOAN ORIGINATORS.—

(1) IN GENERAL.—In order to meet the written
test requirement referred to in subsection (b)(5),
an individual shall pass, in accordance with the
standards established under this subsection, a
qualified written test developed and adminis-
tered by the Nationwide Mortgage Licensing
System and Registry.

(2) QUALIFIED TEST.—A written test shall not
be treated as a qualified written test for pur-
poses of paragraph (1) unless—

(A) the test consists of a minimum of 100 ques-
tions; and

(B) the test adequately measures the appli-
cant’s knowledge and comprehension in appro-
priate subject areas, including—
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(i) ethics;

(ii) Federal law and regulation pertaining to
mortgage origination; and

(iii) State law and regulation pertaining to
mortgage origination.

(3) MINIMUM COMPETENCE.—

(A) PASSING SCORE.—An individual shall not
be considered to have passed a qualified written
test unless the individual achieves a test score of
not less than 75 percent correct answers to ques-
tions.

(B) INITIAL RETESTS.—An individual may re-
take a test 3 consecutive times with each con-
secutive taking occurring in less than 14 days
after the preceding test.

(C) SUBSEQUENT RETESTS.—After 3 consecutive
tests, an individual shall wait at least 14 days
before taking the test again.

(D) RETEST AFTER LAPSE OF LICENSE.—A
State-licensed loan originator who fails to main-
tain a valid license for a period of 5 years or
longer shall retake the test, not taking into ac-
count any time during which such individual is
a registered loan originator.

SEC. 105. STANDARDS FOR STATE LICENSE RE-
NEWAL.

(a) IN GENERAL.—The minimum standards for
license renewal for State-licensed loan origina-
tors shall include the following:

(1) The loan originator continues to meet the
minimum standards for license issuance.

(2) The loan originator has satisfied the an-
nual continuing education requirements de-
scribed in subsection (b).

(b) CONTINUING EDUCATION FOR STATE-LI-
CENSED LOAN ORIGINATORS.—

(1) IN GENERAL.—In order to meet the annual
continuing education requirements referred to in
subsection (a)(2), a State-licensed loan origi-
nator shall complete at least 8 hours of edu-
cation approved in accordance with paragraph
(2), which shall include at least 3 hours of Fed-
eral law and regulations and 2 hours of ethics.

(2) APPROVED EDUCATIONAL COURSES.—For
purposes of paragraph (1), continuing education
courses shall be reviewed, approved, and pub-
lished by the Nationwide Mortgage Licensing
System and Registry.

(3) CALCULATION OF CONTINUING EDUCATION
CREDITS.—A State-licensed loan originator—

(A) may only receive credit for a continuing
education course in the year in which the
course is taken; and

(B) may not take the same approved course in
the same or successive years to meet the annual
requirements for continuing education.

(4) INSTRUCTOR CREDIT.—A State-licensed loan
originator who is approved as an instructor of
an approved continuing education course may
receive credit for the originator’s own annual
continuing education requirement at the rate of
2 hours credit for every 1 hour taught.

SEC. 106. SYSTEM OF REGISTRATION ADMINIS-
TRATION BY FEDERAL BANKING
AGENCIES.

(a) DEVELOPMENT.—

(1) IN GENERAL.—The Federal banking agen-
cies shall jointly develop and maintain a system
for registering employees of depository institu-
tions or subsidiaries of depository institutions as
registered loan originators with the Nationwide
Mortgage Licensing System and Registry. The
system shall be implemented before the end of
the 1-year period beginning on the date of the
enactment of this Act.

(2) REGISTRATION REQUIREMENTS.—In connec-
tion with the registration of any loan originator
who is an employee of a depository institution
or a subsidiary of a depository institution with
the Nationwide Mortgage Licensing System and
Registry, the appropriate Federal banking agen-
cy shall, at a minimum, furnish or cause to be
furnished to the Nationwide Mortgage Licensing
System and Registry information concerning the
employees’s identity, including—

(A) fingerprints for submission to the Federal
Bureau of Investigation, and any governmental
agency or entity authorized to receive such in-
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formation for a State and national criminal his-
tory background check; and

(B) personal history and experience, includ-
ing—

(i) an independent credit report obtained from
a consumer reporting agency described in Sec-
tion 603(p) of the Fair Credit Reporting Act; and

(ii) information related to any administrative,
civil or criminal findings by any governmental
jurisdiction.

(b) UNIQUE IDENTIFIER.—The Federal banking
agencies, through the Financial Institutions Ex-
amination Council, shall coordinate with the
Nationwide Mortgage Licensing System and
Registry to establish protocols for assigning a
unique identifier to each registered loan origi-
nator that will facilitate electronic tracking and
uniform identification of, and public access to,
the employment history of and publicly adju-
dicated disciplinary and enforcement actions
against loan originators.

(c) CONSIDERATION OF FACTORS AND PROCE-
DURES.—In establishing the registration proce-
dures under subsection (a) and the protocols for
assigning a unique identifier to a registered loan
originator, the Federal banking agencies shall
make such de minimis exceptions as may be ap-
propriate to paragraphs (1)(A) and (2) of section
103(a), shall make reasonable efforts to utilize
existing information to minimice the burden of
registering loan originators, and shall consider
methods for automating the process to the great-
est extent practicable consistent with the pur-
poses of this subtitle.

SEC. 107. SECRETARY OF HOUSING AND URBAN
DEVELOPMENT BACKUP AUTHORITY
TO ESTABLISH A LOAN ORIGINATOR
LICENSING SYSTEM.

(a) BACK UP LICENSING SYSTEM.—If, by the
end of the I-year period, or the 2-year period in
the case of a State whose legislature meets only
biennially, beginning on the date of the enact-
ment of this Act or at any time thereafter, the
Secretary determines that a State does not have
in place by law or regulation a system for li-
censing and registering loan originators that
meets the requirements of sections 104 and 105
and subsection (d) or does not participate in the
Nationwide Mortgage Licensing System and
Registry, the Secretary shall provide for the es-
tablishment and maintenance of a system for
the licensing and registration by the Secretary
of loan originators operating in such State as
State-licensed loan originators.

(b) LICENSING AND REGISTRATION REQUIRE-
MENTS.—The system established by the Secretary
under subsection (a) for any State shall meet
the requirements of sections 104 and 105 for
State-licensed loan originators.

(c) UNIQUE IDENTIFIER.—The Secretary shall
coordinate with the Nationwide Mortgage Li-
censing System and Registry to establish proto-
cols for assigning a unique identifier to each
loan originator licensed by the Secretary as a
State-licensed loan originator that will facilitate
electronic tracking and uniform identification
of, and public access to, the employment history
of and the publicly adjudicated disciplinary and
enforcement actions against loan originators.

(d) STATE LICENSING LAW REQUIREMENTS.—
For purposes of this section, the law in effect in
a State meets the requirements of this subsection
if the Secretary determines the law satisfies the
following minimum requirements:

(1) A State loan originator supervisory au-
thority is maintained to provide effective super-
vision and enforcement of such law, including
the suspension, termination, or nonrenewal of a
license for a violation of State or Federal law.

(2) The State loan originator supervisory au-
thority ensures that all State-licensed loan
originators operating in the State are registered
with Nationwide Mortgage Licensing System
and Registry.

(3) The State loan originator supervisory au-
thority is required to regularly report violations
of such law, as well as enforcement actions and
other relevant information, to the Nationwide
Mortgage Licensing System and Registry.



